¢ Heather Gardens Metropolitan District

NOTICE OF HGMD BOARD OF DIRECTORS STUDY SESSION
February 21, 2019 at 10:00 AM

Pursuant to Section 24-6-402(2)(c), C.R.S. the Board of Directors of the Heather Gardens Metropolitan
District hereby gives notice that it will hold a study session at 10:00 AM on February 21, 2019 at the office
of the District, 2888 South Heather Gardens Way, Arapahoe County, Colorado 80014. The study session
will be held for the purpose of conducting such business as may come before the Board. This session is
open to the public.

AGENDA — STUDY SESSION 10:00 A.M.

Review Proposed Table of Contents for Policy Manual

Review Proposed District Bylaws

Review Proposed District Rules and Regulations

Review Proposed Schedule of Fees and Charges

Review Proposed Procedure Memoranda, including separate Policy Manuals for each Standing
Committee

Open Forum — Public comment time limit 3 minutes per person

Adjournment
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Note: HGMD reguiar Board meetings, when held, are on the Thursday at 1:00 PM at 2888 S. Heather
Gardens Way, Arapahoe County, Colorado, in the Board Room.

Residents wishing to address the Board during the Open Forum must sign up to speak. Residents doing
so will be recognized during the Open Forum. (Next Regular HGMD Board meeting Thursday,
February 21, at 1:00 p.m.)

2888 5. HEATHER GARDENS WAY ¢ AURORA, COLORADO 80014 » (303) 755-0652 (OFFICE) » (303) 745-5253 (FAX)
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Heather Gardens Metropolitan District

HEATHER GARDENS METROPOLITAN DISTRICT
POLICY MANUAL
January 30, 2019 DRAFT

2888 S. HEATHER GARDENS WAY « AURORA, CO 80014 » 303.755.0652 (OFFICE) » 303.745.5253 (FAX)
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Introduction/History
a. Statement of Purposes
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Contracts and Agreements
Management Agreement
Frolics Agreement
Red Cross Agreement
RV Storage Agreement
Garden Plot Lease Agreement
1. :Rendezvous Catering Agreement
Bylaws
Procedure Memoranda
Rules and Regulations
Schedule of Fees
Special District Association Materials
a. SDA Board Member Manual
b. SDA Training
Meeting Tasks Timeline
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ARTICLE | - APPLICATION OF BYLAWS:

Section 1.  Authority. Heather Gardens Metropolitan District (District) is a quasi-
municipal corporation and political subdivision of the State of Golorado with these pawers,
specifically authorized by, and in compliance with the Special District Act, Article 1 of Title
32, C.R.8. (Special District Act), including, but not fimited to the power to adopt, amend,
and enforce bylaws and rules and regulations not in conflict with the constitution and laws
of this state for carrying on the business, objects, and affairs of the Board of Directors
{(Board) of the District-and the District.

Section 2. Purpose. It is hereby declared that the Bylaws hereunder set forth will
serveiee a public purpose and aid the Board and the District in carrying on its business,
objectivess, and dffdirs.

Section 3. Scope. These Bylaws shall supersede all previous versions of the District's
bylaws and policy manuals, as well as all previous resolutions, actions and informal
practices and policies of the District or portions thereof which may be in conflict with the
provisions hereof.

ARTICLE Il - ORGANIZATION

Section . Powers and Duties. All' powers, privileges and: duties vested in, or
imposed upon the District by law shall be exercised and performed by and through the
Board, whether set forth specifically or impliedly in these Bylaws, provided, however, the
Board:

A, ‘May-telegate to officers, contractors or employees -of the District-any or il
administrative or ministerial duties;

B. Has delegated to the Heather Gardens Association's general manager
(District’s Agent) certain managerial, administrative and ministerial duties in -
accordance with the Management Agreement by and between the District
and the Heather Gardens Assaciation dated August 23, 2018, as may be
amended from time to time (Management Agreement);

C. May delegate the. authority to. make. purchases, neggotiate: feases for office:
space, and sign contracts, receipts, endorsements, checks, releases and
other documents; and

D. May create standing or special committees and delegate such authority
thereto as the Board deems necessary and proper for the performance of
such committee’s functions and obligations.

Section 2.  Office.
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Section 3.

A.

Business:Office. The principal business. office of the District shall be at
2888 South Heather Gardens Way, Aurora, Colorado 80014, until otherwise
designated by the Board.

Meetings.

Regular Meetings. Regular meetings of the Board shall be conducted on
the third Thursday of each month at 1:00 p.m., at the Heather Gardens
Clubhouse Community Center Board Room, 2888 South Heather Gardens
Way, Aurora, Colorado, until otherwise designated by the'Board.

Special Meetings. From time to time the Board may call special meetings
of the Board upon seventy-two {72) hours wiitten notice’in compliance with
the Special District Act and other applicable laws.

Study Sessions. From time to time the Board may hold study sessions to
receive, present and/or discuss information but not take any official actions.

Public Meetings. All meetings of the Board and its committees, including
study sessions, other than executive sessions, shall be open to the public.

No informal Action by the Board/Quorum. Except as otherwise provided
herein or as allowed by law, all official business of the Board shall be
transacted at a regular or special meeting at which a quorum {more than
one-half of the number of Board members serving on the Board at that time)
shall be present in person or telephonically.

Executive Sessions. Executive sessions may be called at regular or
special meetings of the ‘Board ‘in compliance with'the Cotorado Open
Meetings Law, §§ 24-6-401 et seq., C.R.S. No adoption of any proposed
policy, position, resolution, rule, regulation, or formal action shall take place
in an executive session. The discussion in executive session shall be
limited to the reasons for which the executive session was called.

Continuance of Meetings. When a regular or special meeting is for any
reason continued to another time and place, further notice need not be
given of the continued meeting if the time and ‘place of such meeting are
announced at the meeting at which the continuance is taken, except as
required by law. At the continued meeting, any business may be transacted
which could have been transacted at the original meeting.
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H.  Emergency Meetings: Emergency meetings may be called without nofice:
if notice is not practicable, by the president of the Board or any two (2) Board
members in the event of an emergency that requires the immediate action

of the Board ;"n"order'topmtect'me public’ health, safetyand welfare of the: - -

property owners and residents of the District. If possible, notice of such
emergency meeting may be given to the members of the Board by
telephone or whatever other means are reasonable to meet the
circumstances of the emergency, and shall be provided to the public via any
practicable ‘means -available, if any, including, bt ‘not limited to, -posting
notice of such emergency meeting on the District's website, if any. At such
emergency meeting, any action within the power of the Board that is
nacessary for the dmmediate protection: of the ‘public -health, -safety -and
welfare may be taken; provided however, that any action taken at an
emergency meeting shall be ratified at the first to occur: (a) the next regular
meeting of the Board, or (b) the next special meeting of the Board.

Section 5. Preparation for and Conduct of Meetings. The, Board recognizes that
establishing a uniform and systematic protocol for preparing for and conducting its regular,
special, and committee meetings and study sessions will help assure the efficient operations

of the District and transparency to and patticipation.of the public. As such, the Board hereby

adopts the following procedures for the preparation of and conduct at meetings which the
Board, the District's Agent, and the officers, agents and employees of the District shall use
al reasonable efforts to follow and which shall be in addition to and shall be subject to other
legal requirements set forth relating to the notice of and conduct at meetings:

A.  ‘Agenda. The agendafor all ‘meetings -and study sessions of the District is
proposed by the chairperson with recommenda}ions from other members of
the Board and the District's Agenthnd-review by legal-couns |, as appropriate,

“The agendafor all meetings Mn"mcldde 'aﬁ"égéﬁdé"ﬁéﬁi“for public comment -, -

for non-agenda items. The District's Agent is respansible for posting the notice
and agenda in accordance with law and as provided in the District's annual
administrative resolution. The agenda for any meeting or study session may
be revised by the chairperson if the meeting and revised notice and agenda
is posted by the District's Agent -at least 24:hours prior to the meeting. Fhe
agenda for any meeting or study session may be revised by motion, second
and a majority vote of members of the Board.

B. Order of Business. The business of all regular and special meetings of
the Board shall be transacted, as far as practicable, as follows:

1. Determine quorum is present.
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Cail meeting to-order.

Consider approval of the minutes of the previous meeting/meetings.
Addition or changes to agenda.

President’s comments:

Review of Financial Reports

Discussion of General Manager's report.

Reports of Directors, committees and professional consuitants
Unfinished business.

__New business.

48:11. Other business.
44:12. Residents wishing to address the Board on non-agenda items. (Time

Rte)
T

Limit — Three Mintites.)
3. Adjournment.

Motions.

1.

N

Motions to- take an.action. may be-made at.any meeting (biit not study
session) in open session (not executive session) by any member of the
Board.

A motion may be made to take the following illustrative {but not
exhaustive) list of actions:

Approve;

Disapprove;

‘Table to-a date certain;
Tabie indefinitely; or
Refer to a committee.

Popoo

A motion must receive a second. If there is not a second then the
motion dies without further discussion.

After a motion and second, the members of the Board will have further
discussion and public comment will be allowed (see below).

Public Review/Comment.

The Board, when. possible. wilk endeavor to provide. advance notice to-
the residents of Heather Gardens (in addition to that required by law)
prior to adopting any new or revised bylaws or policy/procedure
manuals by publishing information regarding such new or revised

bylaws or policy/procedure manuals in the newsletter and the Heather
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Gardens: Association email. distributionblast and. by making. copies of -
such new or revised bylaws or policies manuals available for review.

The agenda-forall meetings-and study-sessions-will include-arn agenda
item for public comment for non-agenda items. Public comment during
this item is limited to 3 minutes per person. Members of the public
wishing to address the Board during this agenda item will be asked to
sign-up in advance and public comment will be received by the
Cchairperson.

Public comment will be solicited and received by the chairperson after
- ‘amolion-and:second have been made foraBoard-actionand beforea
vote is taken. Public comment during this item is limited to 3 minutes
per person. Members of the public wishing to address the Board
during Board action items may, but will not be asked to, sign-up in
advance.__Public comment may be solicited and received by the
chairperson after discussion.of items at a. study session.

No response to public comment is expected or required. However,
when a responseris made-the following-order may-be used:

District's Agent;
Chairperson;
Attomey; and
Directors.

apop

Discussion. After a motion and second have been made regarding a Board
action:item, the following:rules will.apply-to discussions by:members.of the
Board:

The maker of the motion may speak twice and may additionally answer
questions from other members of the Board and the public;

All other members of the Board may speak twice regarding the motion
being discussed;

All discussion must stay on topic and be polite.
Discussion can be closed by:

‘a.  The chairperson if there is no objection;
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b.  The chairperson after all members of the Board have exhausted
their allotted time for discussion; or
c. By request of a member of the Board if there is no objection.

Voting. After the close of discussion, the chairperson will call for a vote and
announce the results. The chairperson may take the vote by show of hands,
orally or by roll call. All votes will be open, not by secret baliot, except as
allowed by law. Except as otherwise provided herein or required by law or
«contract, any action of the Board shall require the affirmative vote :of :a
majority of the Board members present, or attending telephonically,-and
voting.

Disruptive, Disorderly and Unlawful Conduct. If a member of the Board,
member of the public or any attendee of a District meeting or study session
engages in disruptive, disorderly or unlawfut conduct during a District meeting
or study session the chairperson may issue a warning regarding such
conduct, call a.recess in the meeting or study session, adjoum the meeting or
study session, and/or call security/law enforcement.

ARTICLE Il'- BOARD: MEMBERS.-AND OF FICERS.
Board Members.

1. Board Member Qualifications and Terms. Board members shall
be eligible electors of the District as that term is defined by law. The
term of each Board member shall be determined by relevant
statutory provisions with elections held and conducted in the manner
prescribed by the Special District Act, the Uniform Election Code of
1982, Articles 1 ‘to 13 of Title 1, C'R'S. and ‘the Tolorado ‘Local
Government Election Code, Article 13.5 of Title 1, C.R.S. The eligible
electors of the District have not exercised the rights granted to them
in Article XVIll, Section 11 of the Colorado Constitution to lengthen,
shorten or eliminate the limitations on the terms of office imposed by
such section, therefore, members of the Board are subject to termy
limits as provided by law.

2. Board Member's Performance of Buties: A Board member of the
District shall perform all duties of a Board member, including duties
as a member of any committee of the Board upon which the Board
member may serve, in a manner which the Board member
reasonably belfieves to be in the best interest of the District. Board
members have.a common-law fiduciary obligation to the District. As
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a fidueiary; each Board member has.the duty to-exercise the utmost
good faith, business sense and astuteness on the District's behalf
and is prohibited from taking personal advantage of a situation to
benefit the Board member or to prejudice the District,

In performing the Board member's duties, each Board member shall
be entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, provided,
however, —Fhese-programs-and-groups-upon-whese-information,
opinion-repers;-and-statements-a-Board-memberis-antills aly

shallnot be considered to be acting in good faith if the Board membgr
has knowledge concerning the matter in question that would cause
such reliance to be unwarranted.

Oath of Office and Bond. Each member of the Board, before
assuming the responsibilities of the office, shall take and subscribe
to an oath of office and provide a bond’ as required-by law_and
provided at the expense of the District.

Vacancies. Any vacaney. occurring on the. Board shall be filled by
an affirmative vote of a majority of the remaining Board members, as
provided by law. The appointed individual must meet the statutorily
prescribed qualifications for Board members and shall serve until the
next regular election.

Resignation and Removal. Board members may be removed from
office only by recall as provided by law. A Board member may resign
at any time by giving written notice to the Board, and acceptance of
such resignation shall not be necessary to make it effective.

Disclosure of Conflict of Interest. A potential conflict of interest of
any Board member shall be disclosed by such Board member in
accordance with law, particularly Article 18 of Title 24, C.R.S., and
§§ 32-1-902(3) and. 18-8-308, C.R.S.

Compensation. Board members may receive compensation for
services as Directors in. accordance with. §§ 32:1-902(3)a)(1) & (1),
C.R.S. if so authorized by resolution of the Board. The District shall
allow reimbursement of reasonable and actual expenses of the
Board members while acting on behalf of the District.

Officers.
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1. Election of Officers. The Board shall elect from.its. membership a-
chairperson of the Board and president of the District, one of its
members as a treasurer of the Board and a secretary who may be a
member of the Board, or the secretary and treasurer may be one
individual, who in such case is a member of the Board. The Board
may also elect one or more assistant secretaries to serve in the
absence of the secretary.

a. The officers shafl ‘be -elected by a ‘majority of the Board
members voting at such meeting at which the election of
officers is considered.

b. Election of officers shall be conducted at the first meeting
following each regular special district election and the officers

Commented [J14]: Elections aré every 2 yéars so, with
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c. Each officer shall serve until the election of a successor or the
end of the-Board member's-term, whichever is sooner.

Chairperson/President.  The president (also referred to as the
chairperson) shall preside. at all meetings. The president is authorized to
sign all Board approved contracts, deeds, notes, debentures, warrants and
other instruments on behalf of the District.

Secretary.

1. in the absence of the president, the secretary shall preside at alf

meetings of the Board.

2, The secretary shall be responsible for the records of the District; may
act as secretary at meetings of the Board and record all votes; may
be responsible for composing a record of the proceedings of the
Board in a minute book kept for that purpose, which shall be an
official record of the Board; and shall perform all duties incident to
that office.

3. The secretary shall have the authority to affix the District seal to and
attest to all contracts and instruments authorized to be executed by
the Board.

Treasurer.
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1. The treasurer shall be authorized, to:invest all surplus:funds.or other
available funds of the District in permitted investments authorized by
law or as specified by the Board._The Board may not authorize
investments not authorized by law,

2. The treasurer shall keep or cause to be kept strict and accurate
accounts of all money received by and disbursed for and on behalf
of District in permanent records. '

3. The treasurer shall ensure that a corporate fidelity bond-in an amount
determined by the Board but not less than $5,000, conditioned on
the faithful performance of the duties of the Treasurer’s office is filed
With the Clerk of the Court, at the expense of the ‘District.

4, The treasurer shall be responsible for the presentation of the Budget
to the District.

F. Recording Secretary. The Board shall have the authority to appoint a
recording secretary who need not be a member of the Board, and who will
be responsible for recording all votes and composing a record of the
proceedings of the Board in the minute book and will be the custodian of
the seal of the District. The recording secretary shall not be required to take
an oath of office, nor post a performance bond,

G. Additional Duties. The officers of the Board shall perform such other
duties and functions as may from time to time be required by the Board,
‘these Bylaws or rules and -regulations -of the District, Jaw or special
exigencies, which shall later be ratified by the Board.

ARTICLE {V - STANDING AND SPEGIAL COMMITTEES

Section 1. Functions. The primary purpose of a committee is to serve in an advisory
role and recommend courses of action to the Board. To do this, a committee conducts
open meetings which provide opportunities for input from the public. In particular,
committees:

A, Monitor, in cooperation with the District's Agent, or designated staff, the
effectiveness of policies and rules within its area of concern;

B. Review and/or make recommendations concerning the policies and
operations of the District for its area of concern;

C. Review and/or make recommendations concerning fees, if any, for its area
of concern; and
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D.  Make recommendations to assist in the preparation. of the annual budget
for its area of concern.

Section2. Open Meetings. All.commitice meetings shall.be open-to the public and.
allow time for public comment. '

Section 3. Committee Composition. Each committee consists of a chairperson and
up to seven eligible electors of the District. Eligible electors of the District may apply for
membership on committees by completing an application obtained in the business office
and submitting it to the chairperson of the committee on which memibership is desired.

Section 4. Committee Chairperson. Unless otherwise authorized by the Board, tThe
chairperson-of -each comurittee ‘shall be 2 Board meniber appoldted by the District
president, subject to approval by the Board.

Section 5.  Duties of the Chairperson. The chairperson of each committee. has the
following duties:

A.  Enroll members in the committee as required to ensure that all members
meet the criteria of these bylaws and act in the best interest of the District;

B.  Facilitate effective.committee meetings; and

Ensure that the committee carries out the key responsibilities as set forth in
these bylaws.

Section 6. Substitute Chairpersons. Committee chairpersons shall arrange for
-another Board .member to chairperson -any meeting of the -committee .at which the
chairperson will be unable to attend.

Section 7. Tenure .of Committee Members., Members of committees.may serve for
a maximum of four consecutive years. Once seated, members of a committee, may be
removed with or without cause, in the best interest of the District by a vote of the Board.
After a one year break in service, such person may return to the committee at the
recommendation of the chairperson and after approval by the Board. Approval for a
memmber to be permitted to exceed this fimitation: may be granted orra case-by-case basis
by the Board. Such extensions will be valid for only one year at a time and should
normally be requested and approved because of one or both of the following
circumstances:

A. Losing the member will reduce membership below the minimums specified 7

in these bylaws; and/or

B. The member has professional experience (e.g., finance, law, engineering,
-etc.) that is particularly valuable to the committee.
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Section 8. Cohabitanfs. No two persons:living in the same unit shall be-permitied to. -
serve on the same committee.,

Section 9. Attendance. Missing three regularly scheduled committee meetings in.one
calendar year is grounds for removal from a committee. With the exception of the
chairperson, substitutes are not permitted to represent absent committee members.

Section 10. Committee Quorum. A committee’s quorum is a majority of its minimum
number of voting members, including the chairperson.

Section 11. Standing Committees. The following standing committees are hereby
created by the Board: Clubhouse/Restaurant, Golf, Foundation, and Property
ManagementPolicy. The Board, at its discrefion, may from fime to ficne form-additional
standing committees or dissolve a standing committee. The duration, composition,
purpose, duties and responsibilities of any standing committee of the Board shall be as
defined by the Board and may be amended from time to time by Board action. The
composition, membership, purpose, duties and responsibilities of the
Clubhouse/Restaurant, Golf, Foundation, and Property. MaragementPolicy committees:
are each set forth in a Procedure Memorandum approved by the Board.
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ARTICLE V — ADMINISTRATIGN  ithe President of the Board? .

Section 1. Administrator. The District's Agent shall perform all duties as provided in
Ahe Management Agreement, including those fisted below:

A.  The District's Agent shall have general supervision over the administration
of the affairs and business of the District and shall be charged with the hiring
and discharging of employees and the management of District properties:;

B.  The District's Agent shall have the care and custody of the generatfunds.of - comme
the District and shall deposit same in the name of the District in such banks
or savings associations as the Board may select;

ded tc differentiate between the general
ebt service fund since the latter has to'be

ed per the bond documents, .~

C. The District's Agent will approve all vouchers, orders and checks for
payment subject to budgeting and appropriatians of the District; and
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D. The- District's- Agent. shall. keep. regulac. books of agcount of all District
transactions and shall obtain, at the District's expense, such bond for the
faithful performance of its duties as the Board may designate.

Section 2. Financial Administration.

A. Fiscal Year. The fiscal year of the District shall commence on January 1
of each year and end on December 31.

B. Budget. The District’s-Agent, in cooperationwith the treasurer of the Board,
shall be responsible for preparation, presentation, notice and filing of the
annual budget for the District in accordance with law.

C. Contracts. The Board nor the District's Agent shall-havehas no authority
to enter into any contract, or otherwise bind or obligate the District to any
liability for payment of money for which funds have. not been appropriated
by the Board. Any contract, verbal or written, contrary to this Section shall
be void ad initio, and no District funds shall be expended in payment of such
contracts, except as may be allowed by law.

D. Annual Audit. The Board shall cause an annual audit to be performed at
the end of each fiscal year of all financial affairs of the District through
‘December 31 of such fiscal year in accordance with faw.

Section 3. Selection of and Consultation with Consultants and Contractors. The
manper—of—selestion—ef—aAgents, engineers, accountants, special consultants and
attorneys of the'District shall be selected by the Board. wdll-be-as-ottlined-inthe Distdst's

pelisy-manuak—The District's President, the District's Agent and any other individual
authorized by the District's President, Agent or Board may contact the legal counsel,
auditor or other consultants engaged by the-Board o seek.advice.

ARTICLE VI - GENERAL

Section 1. Modification of Bylaws. These Bylaws may be altered, amended or
repealed at any regular or special meeting of the full Board by an affirmative vote of four
(4) Board mempers-to.become-effective.immediately or. at a subsequent date.

Page 15 of 16
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ADOPTED this day of , 20__, by the Board of
Directors of Heather Gardens Metropolitan District.

HEATHER GARDEN METROPOLITAN DISTRICT

. President

ATTEST:

, Secretary
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% Heather Gardens Metropolitan District

HEATHER GARDENS METROPOLITAN DISTRICT
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HEATHER GARDENS METROPOLITAN DISTRICT

1.1

1.2

1.3

ARTICLE |
PURPOSE AND SCOPE OF RULES AND REGULATIONS

GENERAL PURPOSE AND AUTHORITY. The purpose of these Rules and 4

Regulations is to provide for the orderly construction, management, operation, and
control of the public facilities, and improvements of the Heather Gardens Metropolitan
District (the "District”). The District is a governmental entity and political subdivision
of the State of Colorado and a body corporate with all powers of a public or quasi-

municipal :corporation ‘which are specffically granted or implied for carrying out the

objectives and purposes of the District.

These :Rules .and Regulations -are promulgated and -adopted -pursuant to the
provisions of Sedtion 32-1-1001(1)(m), Colorade Revised “Statutes, as may be
amended from time to time. The Board of Directors of the District (the “Board") has
determined to adopt these Rules and Regulations in order to assist the District, the
public, the District's Agent, agents, and consultants in implementing the decisions
and palicies of the Board. Any Person desiring to use the District's Facilities shall
comply with these Rules and Regulations.

The District's Agent, agents, and consultants shall utilize these Rules and
Regulations as a tool for assuring proper treatment of Persons within the District and
fair responses to issues which confront the District. The District's Agent shall post
the Rules and Requiations on the Heather Gardens website and shall provide copies
of these Rules and Regulations to any Person who requests them, at cost. No Person
shall be entiled to any exemption from the applicability of these Rules and
Regulations due to the failure of that Person to become familiar with policies and
standards -of the -District ‘contained- herein, :and -in :amendments or supplements
hereto,

PUBLIC HEALTH, SAFETY, AND WELFARE. ltis hereby declared that the Rules
and Regulations hereinafter set forth serve a public interest and are riecessary for
the protection of the health, safety, prosperity, security, and general welfare of the
Residents and Users of the District and the public in general

SCOPE OF RULES AND REGULATIONS. These Rules and Regulations shall
be treated and considered as a new and comprehensive regulation, governing the
operations and functions of the District and shali supersede all previous
compilations of Rules and Regulations and informal practices and policies of the

District, which practices and policies may be in conflict with the provisions hereof, -

In addition, the Heather Gardens Association may have additional policies. and
rules that are applicable. |

{Fhere may be additional policies and rules for the Use of specific District Eacilities.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

14

1.5

RULES OF CONSTRUCTION. The Rules and Regulations of the District are
promulgated pursuant to statute in the exercise of the Board's discretion to provide a
toot for management of the District and for the orderly.provision:of services. These
Rules and Regulations shall be liberally construed to affect the general purposes set
forth herein, and each and every part hereof is separate and distinct from all other
parts. Nothing contained herein shall be so construed as to prejudice or affect the

_right of the District to secure the full benefit and protection of any law now in effect or

any law which may subsequently be enacted by the Colorado General Assembly
pertaining to the affairs of the District. No ‘emission or additional mat&rial set forth ,
herein shall be construed to alter, waive, or deviate from any grant of power, duty,
responsibility, limitation, or restriction imposed or conferred upon the Board by
statutes.now existing or amended in the future or under any contract ar-agreement
existing between the District and any Gther governmental éntity. The Board reseives
the right to construe any provision hereof in its sole discretion in order to effectuate
lawful purposes of the District and to attempt to ensure orderly and non-
discriminatory treatment of all Persons or entities subject to these Rules and
Regulations now or in the future.,

The Rules and Regulations constitute guidelines for the benefit of the District and
must be complied with by all Residents and Users absent receipt of a proper written
waiver. No Owner, Resident, or User shall obtain, by virtue of the Rules and
Regulations, any right or cause of action against the District or its management
arising as a result of the enforcement or fack of enforcement of the Rules and
Regulations by the District. Nothing herein shall be deemed to be a waiver of any
immunity granted to the District under Colorado law.

CONFLICTS. in case of -any :conflict between any provision of these Rules and
Regulations, the District shall be entitled to resclve such conflict in its own favor at
the District's sole discretion, it being the intention of the Board that these Rules and
Regulations shall be construed or interpreted by the District in such manner so as to
maximize the ability of the District to govern-and manage the Districtand its facilities.

The District has attempted to articulate herein its rules, regulations, and policies
for the provision, management and operation of public services and facilities by .
the District. From time to time, the Board may adopt policies reflected in the
minutes of meetings for the District or reflected in resolutions of the Board. Tothe
extent any policy found in minutes of District meetings which pre-date and conflict
with any resolution of the Board, the resolution shall be deemed to supersede the
minutes, unless the Board determines otherwise after such conflict is brought to
the aftention of the Board. To the extent policies found: it minutes of meetings
post-date resolutions of the District and conflict with such resolutions, the policy
stated in the minutes shall be binding unless the Board determines otherwise after
such conflict is brought to the attention of the Board. The District shall have the
right, at all times, to repeal and re-enact resolutions of the Board unless any

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

1.6

1.7

resolution specifically states that it is not subject to repeal and such statement is
found to be enforceable.

The District's Bylaws and Procedure Memoranda shall be considered
supplemental hereto, except, in the instance where anything therein is in conflict
with the provisions hereof, in which case these Rules and Regulations shall
govern.

To'the extent that any of the District's Rules and Regulations are inconsistent with ,
any valid and applicable regulations promulgated by any local, state, or federal
agency, the local, state or federal agency shall govern.

AMENDMENT, MODIFICATION, WAIVER, OR SUSPENSION. These Rules and
Regulations may be amended, modified, waived, or suspended, from time to fime,
by the Board, as it deems appropriate. Neither notice, beyond that required by law,
of such amendments, modifications, waivers, or suspensions nor public hearing shall
be required to be provided by the District prior to exercising its amendment,
modification, waiver, or suspension powers. The District has the power to revise its
Rules and Regulations from time to time by either formal action of the Board or by
implication and has authority to waive the application of its Rules and Regulations to
its own activities, or to the activities of others. Any formal action of the Board to revise,

amend, or modify these Rules and Regulations shall be deemed incorporated herein f ‘

notwithstanding whether such revision, amendment, or modification is codified
herein. Supplemental policies of the District may be adopted from time to time in
order to assist the Board in managing the affairs of the District. The Board shall have
the sole authority to amend, waive, suspend, or madify these Rules and Regulations.
Any-Person claiming the benefit of such-a waiver, suspension, -or modification-shall
be required to obtain a written waiver signed by the District Agent. No refusal, failure,
or omission of the Board or its agents to apply or enforce these Rules and Regula-
tions shall be construed as an alteration, waiver, or deviation from any grant of power,
duty, or responsibfiity, -or -any “limitation or-restriction upon the ‘Board by virtlue of
statutes now existing or subsequently amended, or under any coniract or agreement
existing between the District and any other entity. Any express waiver shall not be
deemed an amendment of these Rules and Reguiations. However, an express
waiver or variance from these Rules and Regulations by the Board shall supersede
these Rules and Regulations regarding the subject matter of the express waiver. No
waiver shall be deemed a continuing waiver. ’

RULES AND REGULATIONS OF OTHER GOVERNMENTAL ENTITIES.
Residents.and: Users of the District shall abide by all applicable [ocal, state, and .

federal laws and regulations or permits. If, as aresult of any violation of applicable .

local, state, and federal laws and regulations or permits, the District is subject to
any civil or criminal liability, any fines, fees, penallies, or other costs assessed
against the District and any costs incurred by the District to defend against such

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

liability, including but not limited to legal, engineering, administrative, and
accounting fees and costs, shall be owed and paid to the District by such violator.

1.8 SEVERABILITY. The invalidity or unenforceability of any portion or previous version e

of these Rules and Regufations shall not affect the validity or enforceability of any
other portion or provision. Any invalid or unenforceable portion or provision shall be
deemed severed from these Rules and Regulations, and the balance of these Rules
and Regulations shail be construed and enforced as if these Rules and Regulations
did.not contain such invalid or.unenforceable. portion of. provisions.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

2.1

2.2

2.3

ARTICLE Il
DESCRIPTION OF THE DISTRICT AND POWERS

DESCRIPTION OF THE DISTRICT. The Districtis a quasi-municipal corporation
and political subdivision of the State of Colorado that was organized with the
authority to provide certain services and facilities within the boundaries of the
District. The District derives its power from the Special District Act, Sections 32-1-
101 et seq., Colorade Revised Statutes, and the Statement of Purposes, as the
same.may. be amended from time to fime.

RATES, FEES, TOLLS, AND CHARGES. The District has power to charge various

rates, fees, talls, charges, and penalties, and.impose taxes, for services and facilities
‘provided by the Disfrict. The Schedule of Fées and Charges is available from the

District upon request.

PENALTIES AND PERPETUAL LIEN. Reasonable penalties may be fixed for any
delinquency including, but not limited to, interest on delinquent fees, reasonable
attomey's fees, and costs of collection pursuant to state law. The District expressly
reserves the right to impose all penalties permitted under state law, as appropriate.
The failure of a Resident to pay fees imposed by the District creates a perpetual lien
on the affected property and a right for the District to foreclose on that lien. The )
District expressly imposes a perpetual lien pursuant to state law for failure to pay or

for delinquent payment of any rate, fee, tol, charge, or penalty assessed by the
District pursuant fo state law. The District exercises such powers for the overall
benefit of the District and reserves the right to exercise its discretion on a case-by-
case basis in determining whether to file a statement of such fien and foreclose it.

Additional provisions Tegarding violations -and -enforcement are contained in these -

Rules and Regulations.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPQLITAN DISTRICT

ARTICLE Wl
DEFINITIONS

Unless the context specifically indicates otherwise, the meaning of terms used
herein shall be as follows. Additional meanings of terms as used within a specific Article
hereof may be defined therein.

3.1 BOARD. Shall mean the duly elected and/or appointed Board of Directors of the
District which:acts as the.governing body-of the District.

3.2 CLUBHOUSE. Shall mean the Heather Garden’s Clubhouse located within the
1bo_t_gpdaries qf.}he .Dis(dct.

3.3 DISTRICT. Shall mean the Heather Gardens Metropolitan District, a quasi-
municipal corporation and political subdivision of the State of Colorado.

3.4 DISTRICT’S AGENT or AGENT. Shall mean the Heather Gardens Association's
general manager or duly authorized representative thereof, who, in  accordance
with the Management Agreement, has been delegated certain agential,
administrative and ministerial duties related to the affairs of the District.

3.5 DISTRICT FACILITIES OR FACILITIES. Shall mean the all'property and facilities -

owned and/or operated by the District, including, but not limited to the Rendezvous
Restaurant, Golf Course, maintenance faciliies, Linvale Place, Clubhouse,

recreational-vehisle-parkingRV Llot, and the cemmunity-Ggarden Plots.

3.6 GARDEN PLOTS. .Shall mean the community garden property and facilities
owned and/or operated by the District, including the 72 individual garden plots, as
generally depicted on Attachment 1 attached hereto and incorporated herein by
this reference.

3.83.7 GOLF COURSE. Shall mean the nine-hole executive golf course Jocated within

the boundaries of the District and the associated golif shop.

3-73.8 GOLF PROFESSIONAL. Shall mean the Person who is an kmpioved under

contract-withof the Heather Gardens Association’s—er—the-Distrietto for the
management and operation ofeperate the Golf Course.

3:83.9 MANAGEMENT AGREEMENT. Shall mean the Management Agreement by and
between the District and the Heather Gardens. Association dated: August 23, 2018,
as may be amended from time to time

3:93.10 OWNER. Shall mean the Person owning a fee interest in property located
within the boundaries of the District.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

3:103.11 PERSON. Shall mean any individual, firm, company, society, corporation,
association, organization, partnership, group, government or subdivision thereof,
or other entify.

443,12 RESIDENT. Shall mean any Person residing in property located within the
boundaries of the District.

3423.13 RENDEZVOUS RESTAURANT. Shall mean the Rendezvous Restaurant
located within the boundaries of the District.

3-433.14 RULES AND REGULATIONS. Shall mean the Rules and Regulations
-adoptedby the Board including all amendments, policies, and resolutions.

3.15 RV LOT. Shall mean the recreational vehicle parking lot owned and/or operated
by the District, including the 99 parking individual parking spaces, as generally
depicted on Attachment 2 attached hereto and incorporated herein_by this
reference.

3-143.16 SCHEDULE OF FEES AND CHARGES. Shall mean a schedule of the
District's fees, rates, tolls, penalties, or charges for services, programs, or facilities
furnished by the District pursuant to Section 32-1-1 001(1)(§)(1), Colorado Revised
Statutes, as the same may be amended from time to time, which Is available from
the District upon reguest and is incorporated herein by this reference.

3453.17 SHALL is mandatory; MAY is permissive.

482,18 USER. Shati'meanany Person that-uses the District's Faciiities.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPQLITAN DISTRICT

4.1

4.2

4.3

4.4

4.5

4.6

ARTICLE IV
GENERAL RULES REGARDING USE OF DISTRICT FACILITES

ASSUMPTION OF RISK. All use of the District Facilities is at each User's own -

risk. The District is not responsible for any injuries sustained while using the District
Facilities. The District and its agents expressly deny responsibility for the play of
any User on the District's golf course. Damage to a person or animal or structure
by a golf User’s errant shot is an issue between the golfer and the damaged party.

CONDUCT. All persons using the District Facilities must conduct and present
themselves in such a manner as to preserve the comfort, health, safety and welfare
of athers using the District. Facilities. Proper etiquette, language, and courtesy.are
to be observed at all times. This includes proper conduct and Telinguishing of
facilities that are subject to scheduled reservations. Any person violating these
Rules may be asked to leave without a refund, if applicable. The District and its
agents expressly deny responsibility for User's conduct while using District
Facilities.

ATTIRE. Proper attire is required at all times within the District Facilities.
Appropriate golf attire is to be worn at all times while on the District’s golf course.
Attire deemed unacceptable for men or women on the District's golf course is: tank
top, halter top or bare mid-drift shirts, shorts or denims that are cut, forn or ragged.
When using the District's golf course, other athletic facilities or walking paths,
athletic or golf shoes, as applicable, are required. User's not complying with this
attire regulation may be denied permission to play on the District's Golf course.

PROHIBITED ACTIVITIES. No-smoking-ortebacco products, or:guns, firearms or
weapons of any kind will be allowed to be used where prohibited (as posted or
provided by law) in the District Facilities, unless, in the case of firearms or
weapons, authorized by law or carried by authorized security personnel and law

-enforcement. “Additional -prohibited -activities -on the District's ‘golf course are -~

provided below.

ALCOHOL CONSUMPTION. Alcoholic beverages may be served and consumed
only within designated areas of the District Facilities_in accordance with the
District's liguor license. All persons consuming alcohol within the District Facilities
shall abide by all laws governing consumption of alcoholic beverages.

EMERGENCIES. Emergencies occurring on the golf course shall be reported to
the Golf Professional, a security officer, the District's. Agent, and/or-the Golf Course: -
Superintendent for proper handling of the emergency. Emergencies occurring in
the Clubhouse or Rendezvous Restaurant shall be reported to
~Clubhouse management, a security officer, and/or
the District’s Agent for proper handling of the emergency. Emergencies occurring
at any other District Facilities shall be reported to 3

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

security officer and the District's Agent for proper handling of the emergency. The
foregoing reporting is in addition to calling 9-1-1 or appropriate authorities as any
individuatl emergency may require.

13 should be removed from the rules
regulations section and putinto the Golf Course PM

47 GOLF COURSE] _

.—~|.Commented [J14]: BiLL COMMENT - Pag
12, and

471 Hours of Operation. The Golf Course is open year-round, provided,
however, the Golf Course may be closed if weather conditions make play

' impractical. Additionally, the Golf Course will be closed on Thanksgiving,
Christmas and New Years days and may occasionally be closed for
maintenance purposes. Hours of operation will depend on the season and
the haurs of operation will be posted in the golf shop and on .the Heather
Gardenis website. ~ " T T 0T T T e e e

4.7.2 Rain Checks. Rain checks will be issued to players of the Golf Course as
a result of Golf Course closure for inclement weather only if the player has
not completed five holes and did not start in inclement weather. Rain
checks expire on December 31 of the year issued.

4.7.3 Discounted/Complimentary Play. Resident discount cards and gift
certificates must be presented prior to play. Valid identification may be
required as proof of Heather Gardens residency. Golf Course maintenance
employees may be granted complimentary plays limited to two (2) per week
as tee times may be available. The Golf Professional, as may benefit the
Golf Course operations, may grant complimentary play (green fees only), at
his/her discretion, not to exceed a total of 150 for the calendar year and not
to-exceed 60 rounds per-month. Fhe-Go fessi i rei .

Hon

4.7.4 -Golf Course Reservations.

4.7.4.1 Al players may make reservations up to seven (7) days in
advance.

4.7.4.2 Players are required to check in fifteen {15) minutes prior to tee
time. Failure to do so may result in loss of reservation.

4.7.43 Individual tee times will not be accepted during men’s and ladies’
club- events; league-andfor non-resident fournaments.

4.7.4.4  An opening tee time reservation delayed by frost will lose the
reservation but will be given priority on the stand-by list.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

4.7.4.5

4.7.4.6

A playing adult must accompany individuals under 17 years of
age. The Golf Professional has the discretion to waive this rule.

Minimum play age is 8 years old.

4.7.5 Golf Cart Rental.

4.7.5.1

4.7.5.2

4.7.5.3

4.7.5.4

4.7.5.5

Rental of a golf cart allows the use of a golf cart for one round of
golf for-each player, not to-exceed two players per cart.

A valid driver's license is required for all drivers of golf carts.

No motorized golf carts may be on Golf Course when the golf
shop is closed.

The last rental time for a golf cart wilt be two hours prior to the
closing time of the golf shop,

All puil and motorized carts are to be kept off tees, greens, and
on paths where a path is roped.

4.7.6 Golf Clubs, Tournaments, and Leagues.

4.7.6.1

4.7.6.2

4763

4.7.6.4

4.7.6.5

4.7.6:6

4.7.6.7

The golf clubs’ tournament chairs shall schedule their
tournaments with the Golf Professional no iater than March 15, or
at the discretion of the Golf Professional.

Tournaments cancelled due to inclement weather may be made
up on another date.

‘Ladies Golf Club ‘tournaments wili'be stheduled for Wednesday -

mormings.

Men's Golf Club tournaments will be scheduled for Friday and
occasionally on Thursday.

Two-day men’s and ladies' golf tournaments may take place at
the discretion of the Golf Professional.

Non-resident golf fournaments wilFbe at the discretion of the Golf
Professional to be scheduled at times with the least resident play. -

Requests for league play must be made no later than March 15
at the discretion of the Golf Professional

February 12, 2019 DRAFT

Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

4.7.7 Golf Course Use Rules and Regulations,

47.7.1
4.7.7.2
4.7.7.3
4.7.7.5

4.7.7.6

4.7.7.7

4.7.7.8

Practicing on the Galf Course: is- prohibited: except in designated
areas. Violators shall be reported to Security.

Players will play one ball only, except where rules of golf aliow a
second ball.

Fivesomes' are .not allowed. The Golf Professional has ‘the
discretion to waive this rule.

No_private carts will be Permitted-except pull-type or.non-riding
pe PRI RASRE PRI pE st on-naing

The Golf Professional er-hisfherand staff have the authority to
complete a foursome with a casual or other player, as needed.

A 8-hole round should be played in two hours. Players who are
deemed to be too slow will be asked to speed up and may be
removed from the course by the Golf Professional or a security
officer. Players are encouraged to use continuous putting and
holding out when not interfering with another players” line of play.

Only the Golf Professional is allowed to give lessons for hire.

Golf balls in the lakes are the sole property of the Geolf
ProfessionsiDistrict. A pflayeris permitted to-recover a bafl only

if it is easily retrievable without climbing on rocks and without
holding up play.

4.7.8 “Prohibited Activities ‘on ‘Golf Course.

4.7.8.1
4.7.8.2
4.7.8.3

4.7.8.4

4.7.8.5

No fishing is allowed in any Golf Course lake.
No feeding of wildlife is allowed on the Golf Course.
No pets are allowed on the Golf Course at any time.

Climbing on rocks surrounding the lakes, wading in the lakes, or
walking on:any ice an the: lakes is prohibifed.

Bicycles are prohibited on the Golf Course and the paved
perimeter pathways.

February 12, 2019 DRAFT
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HEATHER GARDENS METROPOLITAN DISTRICT

4.7.9 Pedestrian Rules and Regulations. The Golf Course is designed as a
recreational facility for golfers. The District recognizes that the paved
perimeter pathway and-outlying grass areas are-uilized: by pedestrians for
personal access to and from residences and for exercise. The District
allows this access only in compliance with the regulations listed below:

4.7.9.1 A pedestrian for purposes of this rule is any person walking near
or within the Golif Course boundaries who is not a paid golfer, an
authorized staff person, or an authorized golfspectator.

4.7.9.2 A pedestrian is prohibited from walking at any time on the grassy
surfaces ‘within the -Golf -Course -boundaries, -the sand bunkers,
and on the'rack lined lake shore.” ™~ 7

A.  [The name and card number of those playing the course, without
exception; must be entered on the Daily:Record Chart, with-indication as
to'the method of payment (cash resident, guest, cash non-resident; 40-
Play card #, complimentary play, league play, etc.)

o Gl Professional.| . Commarted ey Tos s e

B.

| Commented |, rtof the Golf -
[[Pro’s contract i eI

4.8 _GARDEN PLOTS.

4.8.1 Leasing of Plot(s). Individual plots within the Garden Plot may be leased
by the District on a first-come, first-served basis to _any Person in
-accordance with the terms of a Garden Plotlease agreement, including. but -
not fimited to. the payment of an annual lease fee as set forth in the
Schedule of Fees and Charges. Assignment of individual plots is subject to
the discretion of the District. Once all individual plots have been leased the -
District will maintain -a waitlist for leasing individual plots. The ‘District will o
also_maintain_a waitlist for Persons wishing to fansfer individual plot
locations. When an individual plot becomes available preference will be
first given to Persons on the plot transfer waitlist and then to Persons on the

plot lease waitlist.

4.8.2 Maintenance of Garden Plots. The District will maintain the main water
spigot and the water supply lines to the main water spigot. | essees are . . :
responsible for ‘repaiting and maintaining the water lines from the main _/’[fomynie‘y{tea.[Jléli Or.does the District do this and bill
water spigot to their individual plots, plot dividers, and any.items planted.or tema oo T
located within the individual plots. Lessees are responsible for placing .
trash, weeds, and cuttings into the appropriate disposal containers located
on site and for maintaining their individual plois in a neat, orderly, and
aesthetically pleasing manner.

i
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HEATHER GARDENS METROPOLITAN DISTRICT

4.8.3 Use of Manufactured Apparatuses/Chemicals. All activity _using
manufactured apparatus or chemicals for fertilizing, weed, bug and pest
control, must be accomplished in strict accordance with the manufacturer's
recommendations and all applicable Federal. State. and local regulations
and must be contained within lessee’s individual aarden plot.

4.8.4 Watering Restrictions. The Garden Plots are subject to all applicable
watering restrictions and lessees are responsible for monitoring and
following -all ‘such restrictions. The Distiict will -endeavor 1o post -any
watering restrictions that are in effect at the garden kiosk.

4.8.5 Sheds. Sheds may.be located within the individual garden plots. provided

they meet the following standards:

4.8.5.1 Sheds must be erected within the perimeters of the lessee's
individual garden piot.

4.8.5.2 Sheds must be no larger than 3' x 4’ x.84".

4.8.5.3 Sheds must be constructed of non-metal material such as wood,
vinvl, or durable plastic.

4.8.5.4 Wood sheds must be painted.

4.8.5.5 _ All sheds must be maintained in good condition.

4.8.6 :Prohibited Activities.

4.8.6.1 Lessees are prohibited from attaching or hanging tools, artwork,
or any other items on the fence surrounding the Garden Plots.

4.8.6.2 lessees are prohibited from placing any plats, garden supplies,
sheds, trash, or other items within the 3-foot walkway along the
State Highway Department fence.

4.8.6.3 Pets. other than service animals. are prohibited from the Garden
Plots.

4.8.6.4 Plants that produce a Schedule 1, hallucinogenic or psychedelic
substance are prohibited and viill be removed by-the District.

4.8.6.5 Headphones must be used when lessees are listening to music or
other audio.

February 12, 2019 DRAFT Rules and Regulations
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4.8.7 Garden Plots Gate. The gate to the Garden Plots must remain locked at
all times when it is not being activity used for ingress or edress to the
Garden Plots,

49 RVLIOT.
4.9.1 Leasing of Space(s). Individual spaces within the RV Lot may be leased -
by the District on_a first-come, first-served basis to lany Person in _,,--f[ Comimented [JI7]: TheRemalAgreementseems to_
-accordance with the terms of -an RV storage agreement, including, but not |-coniemplate that this is-only for-residents; which i ‘?_ L

limited to, the payment of an annual lease fee as set forth in the Schedule L pr°b'ema"° i this is pubicly owned fac"'ty

of Fees and Charges. Assignment of individual spaces is subiect to the
discretion of the District. Once all-individual spaces have been leased the
District will maintain a waitlist for leasing individual spaces. The District will
also_maintain_a waitlist for Persons wishing to transfer individual space
locations. When an individual space becomes available preference will be
first given to Persons on the space transfer waitlist and then to Persons on
the space lease waitlist.

S

4.9.2 Maintenance of Vehicles, Lessees are responsible for the all repairs and<«—-— [ Formatted: Indent: Left: 0.5
maintenance to_the vehicles parked in the RV Lot and shall keep such
vehicles and the area within the individual space in a neat, orderly, and
aesthetically pleasing manner free from debris and trash.

4.9.3 RV Lot Dump Station.

4.9.3.1 Lessee's may only use the dump station for the vehicle that is the
subjectof the RV storage agreement.

4.9.3.2 _Lessees must use a discharge hose to dump the contents of the
RV holding tanks.

4.8.3.3 The dump station may only be used to dump the contents of the
RV holding tanks, i.e. wash water, known as “gray” water. and
toilet water, known as "black” water. The discharge of any other
materials is strictly prohibited.

4.9.3.4 The Water faucets are only for use filing an RV’s fresh water tank
and may not be sed to flush holding tanks or rinse discharge
hoses.

4.8.3.5 Use of the dump station to wash vehicles is prohibited.

4.9.4 Prohibited Activities.

February 12, 2019 DRAFT Rules and Regulations
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4.9.4.1 Lessees are prohibited from parking any vehicle that is not allowed
under a current and valid RV storage agreement in the RV Lot.

4.9.4.2 lessees are prohibited from storing anv jtems. other than
authorized vehicles and the items therein, within the RV Lot.

4.9.4.3 lessees are prohibited from storing any flammable liquids,
explosives, contraband, illegal substances, other than those
included as an integral part-of a factory built-in ‘component -of the
vehicle, within the RV Lot.

4.84.4 lLessee is prohibited from storing anv items within .the RV Lot
which might cause damage to properly. present danger to
Persons, or create offensive appearances or noxious odors,

4.9.4.5 _Lessee is prohibited from subleasing the leased space.

4.9.5 RV Lot Gate. The gate to the RV Lot must remain closed at all times. when -

it is not being activity used for ingress or egress to the RV Lot.

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

5.1

5.2

5.3

5.4

5.5

5.6

5.7

ARTICLEV
FEES, RATES, AND CHARGES

GENERAL. The Board is empowered to fix and from time to time to increase or
decrease fees, rates, tolls, penalties, or charges for services, programs, or facilities
furnished by the District pursuant to Section 32-1-1 001(1)(j)(1), Colorado Revised
Statutes, as amended from time to time. The District imposes and collects such
rates, fees, tolls, and charges in amounts to ensure they are sufficient to operate,

maintain, repair, and. replace District Faciliies. The District imposes-and utilizes

its rates, fees, tolls, and charges in accordance with applicable law for protection
of the health and welfare of residents and property owners of the District.

APPLICATION. The fees, rates, tolls, penalties, and charges established by the

Board and the other information set forth herein shall apply to all Owners,

Residents, and Users.

SCHEDULE OF FEES, RATES, AND CHARGES. The fees, rates, tolls, penalties,
and-charges in-existence. and in effect are set forth in. the Schedule of Fees and
Charges. Such fees, rates, tolls, penalties, and charges shall remain in effect until
modified by the Board in accordance with applicable laws. Nothing contained
herein shall limit the Board from modifying fees, rates, tolls, penalties, and charges
or from modifying any classification,

ADJUSTMENT OF FEES, RATES, AND CHARGES. In those situations where,
in the District’s sole discretion, the fees, rates, tolls, penalties, and/or charges as
set forth in the Schedule of Fees and Charges, do not represent a fair, reasonable,
and equitable charge for the intended use, the Bistrict, in its sole. discretion; may,
adjust said fees, rates, tolls, penalties, and/or charges in accordance with law.

PAYMENT OF FEES, RATES, AND CHARGES. Pursuant to the Management
Agreement the Heather Gardens Association bills and collects a “Recreation Fee”
(as defined-in the Management Agreement). All-other fees, Tates, and charges of
the District are billed and/or collected at or before the service, class, event, or trip
are rendered.

REFUNDS. . Requests for.refunds for classes or. events offered by the District
must be made prior to'fhe classfeven quests for refunds for trips offered by
the District:-must be made prior to the regis ration.deadline and. will only be issued
if-the spot s filled. - A°$7.00 service fee will apply to-alt refunds unless the refund
> made via-a-Clubhouse-gift ceriificate 1o be ‘used for futwe classes, events-or

trips. Clubheuse gift certificates are retusable in-the Rendezveus Roctaurantont e

118} Are refuinds giver in this manner for. |

useable for the area that issued the gift certificate.

RESPONSIBILITY FOR COSTS. Any Person who seeks 6 do biisiness with the
District, obtain agreements with the District, obtain approval of plans from the

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

5.8

5.9

padicularly discussed.in §

District, or otherwise Undertake activities which cause the Distr ict to inur costs or
fees may be responsible for paying the District for all stch costs. Any acti es:b;
Persans that may require addifional costs o the District; ini - bubnot limite
to, additional legal, engineering, administrat

0, agoitional legal, engineering, administrative, and accounting fees-and costs,
shall pay the District for all such additional costs. Payment shall be due upon
receipt of invoice:from the District or-as the- Board directs, but hot later than the
date when such ‘agreements are executed, approvals are delivered, or such

Person‘receives benefit from the Districtfor such activities]

——| Commented [J19]: BILL COMMENT - Question for the

PERPETUAL LIEN/FORECLOSURE. in accordance with 32-1-1001(N)(1),

Colorado Revised Statute y be amendgcj from time to time, and as more

S 16:2:2.4 of these Rules and Regulations,
until paid, all rates, tolls, charges, , fees, assessments, penalties, and costs
shall constitute a perpetual lien on and against the property served, and any such
lien may be foreclosed in the same manner as provided by the laws of this state
for the foreclosure of mechanics' liens. If at any time it becomes necessary for the
District to initiate foreclosure proceedings as allowed by Section 32-1-1001(1)(j),
Colorado Revised Statutes, as: amended from time to time, in-order to collect
overdue payments of any fee or charge assessed by the District under these Rules
and Regulations or Colorado law, all costs so incurred by the District shall be due

and payable by the Owner, Resident, or User.

‘PENALTIES FOR LATE PAYMENT OR NON-PAYMENT. Late payment or non-
payment of any rates, tolls, charges, fines, fees, and/or assessments owed to the
District may resuit in the District taking one or more actions, including but not
limited to, charging a late fee, charging interest, and/or revoking use of District
Facilities, in-accordance with these Rules-and Regulations.  Further, the District
has the right to assess to any Owner, Resident, or User who is overdue in payment
of his or her account, any and all court, legal, engineering, administrative, and
accounting fees and costs and any other costs necessary to or incidental to the
collection of said account

February 12, 2019 DRAFT Rules and Regulations
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HEATHER GARDENS METROPOLITAN DISTRICT

6.1

6.2

ARTICLE VI
ENFORCEMENT, VIOLATIONS, AND PENALTIES

VIOLATIONS. Any intentional or negligent action taken by a Person in
contravention of these Rules and Regulations or the conditions or obligations set
forth in any other agreement with the District shall be considered a violation and
shall be subject to the provisions of this Article.

6.2.1

6.2.2

' 'ENFORCGEMENT-REMEDIES.

Notification of Violation. Whenever the District finds that any Person has
violated .or s violating these Rules and-Regulations or-the conditions or
obligations set forth in any other agreement with the District, the District may
issue a written notice to resolve the violation and correct the problem or
practice at issue. If, in the sole discretion of the District, an emergency
exists, the District may take immediate action as provided in these Rules
and Regulations and shall provide written notice as soon thereafter as
possible. In.the event of late payment or nan-payment of any rates, tolls,
charges, fines, fees, and/or assessments, the District is not required to send
any notification beyond the billing statement, uniess otherwise required by
law. Should the violation still exist after the time limit on. the notice has
elapsed, the District may deny access to District Facilities, or assess
charges, fines, and/or penalties as provided in these Rules and
Regulations.

Penalties for Violations.

6.2.2.1 Penalty. Any Person in violation of these Rules and Regulations or
the conditions or obligations set forth in any other agreement with
the District may be assessed penalties in an amount to be
determined by the'Board or as setforth in the Schedule of Fees and
Charges. Each violation is subject to a penalty and each day of a
violation shall be considered a separate violation. Penalties may be
added to the Owner's, Resident’s or User's next bill.

6.2.2.2 Late Fee. Any time an Owner, Resident, or User is fifteen (15) days
late in payment of any rates, tolls, charges, fines, fees, andfor
assessments due to the District, the District shall have the right to
assess a penalty on the unpaid balance in the amount shown on the
Schedule of Fees and Charges.

6.2.2.3 Interest. Unpaid rates, tolls, charges, fines, fees, assessments,
and/or penalties may be assessed interest as permitted by law.

February 12, 2019 DRAFT Rules and Regulations
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6.2,2,4 Perpetual Lien/Foreciosure. In accordance with 32-1-
1001(1)(j)(1), Colorado Revised Statutes, as may be amended from
time to- time; uniil paid all rates, tolls; charges, fines, fees,
assessments, penalties, and costs (including legal, engineering,
administrative, and accounting fees and costs) shall constitute a first
and perpetual lien on or against the property served. Any such lien
may be foreclosed in the manner provided by law.

6.2.2.5 Removal/Denial of Access. Violation of ‘any of these Rules and
Regulations may result in immediate removal from the District
Facilities. Should an Owner, Resident, or User remain in violation of
these Rules ard Regulations or the conditions or obligations set
forth in any agreement after the time limit stated on a viclation notice
issued pursuant to of these Rules and Regulations has elapsed, the
District may deny access to District Facilities. In the event of a
proposed denial of access to District Facilities, the Owner, Resident,
or User shall be given not less than ten (10) days advance notice in
writing of the denial of access. A notice-denying access to District.
Facilities shall set forth the following:

a. The reason for the denial of access and the date on which
denial of access to District Facilities shalf begin;

b. That the Owner, Resident, or User has the right to contact the
District and the manner in which the District may be contacted
for the purpose of resolving the violation(s); and

¢. That there exists an opportunity for a hearing in accordance
with these Rules:and Regulations.

If the violations(s) are not resolved or a request for a hearing,
accompanied by a deposit equal to the amount of any fees, rates,
andfor charges specifiedin the notice {if any), is not received by the
District within ten (10} days, the District may deny access to the
District Facilities.

6.2.2.6 Civil Liability. Any Person who intentionally or negligently violates
any provision of these Rules and Regulations or the conditions or

obligations set forth in any agreement may be subject to civil ﬁabimy
to the District,

6.2.2.7 Criminal Liability. Any Person who violates. these Rufes. and> .

Regulations or the conditions or obligations set forth in any
agreement and in doing so commits a misdemeanor or felony may
be charged with a misdemeanor or felony, and upon conviction
thereof, shall be subject to such penalties as provided by law.

February 12, 2019 DRAFT Rules and Regulations
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6.2.2.8 Other Remedies Provided at Law. In addition to the other rights
and remedies set forth in these Rules and Regulations, the District
may exercise any other rights-or remedies-if may be entitled tounder
law or in equity to enforce these Rules and Regulations or the
conditions or obligations set forth in any agreement.

6.2.2.9 Reimbursement of District Costs. Any Person that violates any
of the provisions of these Rules and Regulations or the conditions
or obligations set forth in any agreement-shall become Tiable to the ,
District for any expense, loss, or damage occasioned by reason of
such violation, including, but not limited to, administrative,
attorneys’, engineering, collection, court, and accounting fees and
costs. Residents may be responsible for damage incurred by their
family members and their guests.

6.3 HEARING AND APPEAL PROCEDURES.

6.3.1

6.3.2

General. If an Quwner, Resident, ar User wishes.to dispute any rates, talis,
charges, fines, fees, assessments, andfor penalties imposed by or
determination made by the District, the Owner, Resident, or User may
appeal such rates, tolls, charges, fines, fees, assessments, and/or penalties
or determination by following the procedure set forth below (an Owner,
Resident, or User filing an appeal is referred to in the remainder of this
Section as the “Appellant”). Notwithstanding the filing of an appeal, the
Appellant is required to pay any rates, tolls, charges, fines, fees,
assessments, and/or penalties assessed by the District, and such rates,
tolls, :charges, fines, fees,:assessments,eand/or‘penaities shall ‘beheld by
the District until such time as the appeal is final. The hearing and appeal
procedures established below shall apply to all disputes concerning the
interpretation, application, or enforcement of the rates, tolls, charges, fines,

“fees, assessmenits, and/or pendifies of the District and the application and

enforcement of these Rules and Regulations, as they now exist or may
hereafter be amended. In the event a proper and timely request for an
appeal is not made as provided herein, the right to an appeat shall be
deemed forever waived.

Appeal to District’ s Agent. The Appellant must first file a written request
with the District's Agent within ten (10) days of being notified of a proposed
denial of access to District Faculties or other determination of the District or
of the: due: date- specified for a rate; toll; charge; fine; fee; assessment;
andfor penalty of the District. Within thirty (30) days of receiving the request
from the Appellant and after a full and complete review of the record, the
District’s Agent shall issue a written determination regarding the application
or enforcement of the rates, tolis, charges, fines, fees, assessments, and/or

February 12, 2019 DRAFT Rules and Regulations
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6.3.3

penalties of the Districts and/or application and enforcement of these Rules
and Regulations, as may be applicable,

Hearing Before Board of Directors. If the Appellant to appeal the
written determination of the District's Agent under Sect 2 of these
Rules and Regulations, the Appellant must file a written request with the
Board for a hearing within ten (10) days of the date the written determination
of the District's Agent under Sgétior 7) of these Rules and Regulations
was .mailed. The.request for a hearing shall-set forth with specificity the
facts upon which the Appeliant is relying and shall contain a brief statement
of the Appellant's reasons for the complaint. The Board shall hold a formal

-hearing an the appeal at the next regularly scheduled meeting.that is held

no earfier than ten (10) days after the filing of the Appellant’s request for a
hearing.

6.3.3.1 Notice. A notice shall be served on the Appellant, specifying the
time and place of the hearing to he held by the Board regarding the-
appeal and directing the Appellant to present evidence of why the
determination regarding the application or enforcement of the
rates, tolls, charges, fines, fees, assessments, and/or penalties of
the District and/or application and enforcement of these Rules and
Regulations, as may be applicable, is not correct. The notice of the
hearing shall be served personally or by certified mail return receipt
requested or by any mail delivery service that is the equivalent to
or superior to certified mail return receipt requested, at least ten
{10) days before the hearing. Service may be made on any agent
or officer of a corporation. When an Appelfant is represented by an
attorney, notice of any action, finding, determination, decision, or
order affecting the Appellant shall also be served upon the
attorney.

6.3.3.2 Conduct of Hearing. At the hearing, the District's Agent and the
Appellant shall be entitled to present all evidence that is relevant
and material to the dispute, and to examine and cross-examine
witnesses. The Board may establish rules and procedures
governing the hearing. A record-of the hearing shall be maintained,

6.3.3.3 Written Determination. Based on the record established, the
Board shall.issue- a: written: decision: concerning the. disposition: of
the dispute presented to it and shall cause notice of the decision to
be hand delivered or sent by certified mail to the Appelfant within
fifteen (15) days after the hearing.
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6.4

6.3.3.4 Board of Directors Determination Final. The decision issued by
the Board shall be final and binding upon the District and the
Appellant and-shall-constitute the final-administrafive action of the.
District. Any party to the hearing aggrieved or adversely affected
by an order of the Board may appeal such order to the District Court
-in and for the County of Arapahoe, pursuant to Rule 106(a)(4) of

the Colorado Rules of Civil Procedure.

EMERGENCIES. If an-emergency is deemed to-exist, the District may take any

reasonable actions to remediate the emergency until such time as the District has
received adequate assurance that any and all violations of these Rules and
Regulations will cease and will not accur in the future. The District will, as soon as
possible, provide written notice as described in Sectior
Regulations.

i of these Rules and
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ATTACHMENT 1

Schematic of Garden Plots
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ATTACHMENT 2

Schematic of RV Lot
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Section 1. Authorify. The following is the schediiie of the Disfriat's fees, rates, tolls,
penalties, or charges for services, programs, or facifities furnished by the District
pursuant to Section 32-1-1001(1)(j)(}), Colorado Revised Statutes, as the same may be

Section 2. Penalties for Non-Compliance with District’s Rules and Regulations.
Non-compliance with the Rules and Regulations may result in the following penalties:

A. Verbal warning

B. Writien warning

C. Afine of $10.00

D. Afine of $50.00

E. Possible loss of privileges if so, determined by the Board, in its sole
" discretion. oo -

if the severity of a particular event of non-compliance so merits the Board may
determine to immediately suspend privileges to use of one or more the District's
Facilities and/or take any other action aflowed by law.

Section 3. Scope. Article VI of the District's Rules and Regulations regarding
Enforcement, Violations, and Penalties is applicable to non-compliance with the
District's Rules and Regulationss and the provisions hereof are supplemental thereto.

February 12, 2019 DRAFT Schedule of Fees and Charges
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1 . {commentea um BILL COMMENT - Pages 3 and 4
4 *should- be removed from this sechon and placed wnth :

the: Golf Course PM

{DateAdopted: [~~~ 7019

Section 1. Definitions of Rates and Fees.

A. Golf Discount Card. Cards are issued for 40 plays and expire one year
after the date of issuance. The card is transferable only to the spouse of
the Resident. Refunds are available only:on death or-disability of the
resident. Refunds will be based on the cash value of the unused plays
and at the rate in force at the time of purchase.

B. Golf Play. The measurement by which fees are charged for golfing 9
consecutive holes in compliance with the rules and regulations established
by the District. Refunds or credit will not be given for playing less than 9
holes except when rain check policy applies.

C.  GuestPlay. A player whois accompanied by a Resident player. Up to
three (3) guest players may be allowed per Resident per day. Exceptions
may be made by the Golf Professional or his designee.

D. Junior Play. A player between the ages of 8 and 17 must be accompanied’
by an adult Player. The Golf Professional has the discretion to waive this
rule.

E. League Play. Players recognized as league members during scheduled
League Play.

F. Non-Resident. A player who does not reside in the District.

‘G.  ‘Non-Residerit 18 Hole Play. Allows a‘non-residernt-player fwo-consecutive
9-hole Plays. The first 9 holes will be charged at the Non-Resident rate;
the second 9 holes will be charged at the Guest Rate.

H. Non-Resident Senior. A player who is at least 65 years of age and who
does not reside in the District.

L Resident. A player who resides in the District. All District employees may
play at Resident rates

J. Super Senior Resident. A player who is at least 85 years of age and a

Resident.

Section 2. Golf Rates and Fees. The following rates are per 9-hole round of golf
unless otherwise indicated.

February 12, 2019 DRAFT Schedule of Fees and Charges
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. Resident Rate.

. Super Senior Rate.

. 40-play Resident Rate.
. Guest of Resident Rate.

Non-Resident Rate.
Non-Resident Senior Rate.

. Non-Resident.Junior Rate.
. Non-Resident 18-Hole Play Rate.

League Rate.
Golf Cart Rental.

. Pull Cart Rental.
. Golf Club Rental.

. Weekday Spedial.

. Twilight Rate.

. PGA Instructions.

$9.00

$8.00

$324.00 per. 40 8-hole rounds
$1200 7
{must be accompanying a
resident for rate to apply)
$15.00

$12.00

$8.00

$27.00

$12.00

$7.50 per rider

$4.00

$7.00

$18.00 for 2 players

{Monday - Friday, 12:00 p.m. —
3:00 p.m.)

$10.00

(walking only, 6:00 p.m. - 7:30
p.m., must call for advance tee
time)

$45.00 each

3-sessions for $115.00

February 12, 2019 DRAFT
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| Date Adopted: [ , 2018
HEATHER GARDENS CLUBHOUSE
ROOM RENTAL FEES
(4 HOURs) | APDITIONAL DEPOSIT
Full Sandberg Auditorium
Resident $200.00 $50.00 $200.00
Non-Resident User $600 $150 $200.00
| Half Sandberg Auditorium ’ »
Resident $100.00 $25.00 $100.00
Non-Resident User $400.00 $100.00 $100.00
| Aspen Room : :
Resident $60.00 $15.00 $100.00
Non-Resident User $200.00 $50.00 $100.00
Blue Spruce Room
Resident $60.00 $15.00 $100.00
Non-Resident User $200.00 $50.00 $100.00
Picnic Pavilion ' ' |
Resident (Full Pavilion) $50.00 $10.00 $100.00
Non-Resident User $100.00 $50.00 $100.00
Grill Rentals - $10.00 each }
Mountainview Room
Resident $35.00 ] $_10.00 . $100.00 3 '
Non-Resident User $100.00 $25.00 $100.00 |
Skyview Room
Resident $35.00 $10.00 $100.00

February 12, 2019 DRAFT
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Non-Resident User $100.00 $25.60 $100.00 ;
?u"Restauranﬂ ] Commented [113] No d»fferentlatlun forresrdent VS.; '-_
. i oﬂ-msfdent" A e
$600.00 $150.00 $200.00 |* : —
%éhduét:kboﬁﬁ ,_»’L" it J[JMJ No dnfferenuauon Iorrasndem Vs
non-| residenl? : S
$400.00 $100.00 $100.00
HEATHER GARDENS CLUBHOUSE
CLASS FEE PER ‘SESS,ON} g {Commented [1151 No dliferentlauon forresrdent vs.'
Lgn resrden!'? : A e
FEE PER DROP IN FEE
CLASS SESSION PER CLASS
Agqua Classes $100.00 $8.00
Autobiography $75.00 N/A
$60/per person $20/per
Ballroom Dancing person wiresident N/A
Billiards N/A - $8.00
Ceramics $150-includes firing fee |-N/A
Computer Class $75.00 N/A
Cooking $60.00 NIA
Fitness Center — Daily Use IN/A { $15.00
Jazzercise $125.00 $4.00
Knitting/Grocheting/Quilting $60.00 N/A
‘Line Dancing/Tap ‘Dancing 1$75.00 1$7.50
Painting $100.00 NIA
Pickleball — Hourly Use N/A $16.00
Saturday Night Dance N/A $8.00
Spanish | $75.00 :NIA
Stained/Creative Glass $150 includes firing fee | N/A
Swimming Pool - Indoor — Daily Use N/A $8.00
Swimming Pool — Outdoor daily NFA ' $8.00
Tai Chi, Pilates, Yoga, Zumba $75.00 $8.00
Tennis Courts — Hourly Use $16.00 N/A
Tennis Ball Machine (must pay court fee) | $8.00 N/A
Weight Strengthening $125.00 $8.00



Woodcarving $100.00 N/A

Woodshop — Daily Use N/A $8.00

February 12, 2019 DRAFT Schedule of Fees and Charges
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HEATHER GARDENS GARDEN PLOT

Non-Resident User

$330.00/quarter

Over 35 feet

Resident

$110.00/quarter |

Non-Resident User

$340.00/quarter

Late Payment Fee

February 12, 2019 DRAFT

Schedule of Fees and Charges
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FEES
Room Fee
Annual Lease
{{includes 1 Garden plotand 1 key) :
Resident $35.00 |
Non-Resident User $150.00
| Additional Key
Resident $5.00(
Non-Resident User $5.00 |
HEATHER GARDENS RV LOT
SPACE RENTAL FEES
Room Fee
Under 24 feet ;./Lr‘ i
Resident $90.00/quarter- i
Non-Resident User $300.00/quarter |
25 feet to 34 feet )
Resident $100.00/quarter }.. .



Resident $35.00 |

Non-Resident User $35.00

February 12, 2019 DRAFT Schedule of Fees and Charges
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HEATHER GARDENS METROPOLITAN DISTRICT
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’effect'7 i
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Overall comment There needs 6 bea separate .

| section for each of the’ slandmg commiltees‘rather.than |

“having one section fora The:Golf course portion; of
the rules and reguiahon Sction should be removed
from that: ‘section and'putin the sep rate section for the
‘Golf: Course PM. Same applies to’ schedule of fees -
~and charges The ClubhouseiRestaurant should be o
trealed in'the same manner . BERE

Second genera) comment leen lhat the' Dlsmct has .
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Foundation Committee MEMORANDUM

Date Adopted: L e Tee s
BDocument Type: | Procedure Memoranda, F-1
Attachment (s): | . T

This Procedure Memorandum shail supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Foundation Committee, as well
as all previous resolutions, actions and informal practices and policies of the Distriot or
portions thereof which may be in confiict with the provisions hereof.

ARTICLE | - BACKGROUND & PURPOSE

The Foundation Committee is a standing committee authorized by the Board of
Directors (Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Foundation Committee is to serve in an advisory role and solicit,
review and approve all donations to the District, maintain a record book and publicize
the activities of The Heather Gardens Foundation (Foundation). ’

The Foundation Committee recognizes that the Foundation is-awas originally formed as
8= non-profit corporation formed-in

et o under the laws of the State of Colorado, pursuant to a
T L o Aicles -of Incorporation dated June 1991 and
recognized by a Certification of Incorporation issued b the Colorado Secretary of State
dated June 27, 1991 and currently continues in existence as a the Foundation
Committee and funds donated thereto as presented as a restricted account consistent
with the Foundation donors’ instructions.

All capitalized terms not herein defined shall be defined as presented in the District's
Bylaws or Rules and Regulations.

ARTICLE l} - COMPOSITION

The Foundation Committee shall be composed of the chairperson (Board member
appointed to the Foundation Committee by the President of the Board), the District's
Agent (without vote), and a minimum of (4) four and'a maximum of (7) seven eligible
electors of-the District.

ARTICLE lil - PROCEDURES

February 12, 2019 DRAFT PM F.1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Foundation Committee MEMORANDUM

Section 1. Committee Chairperson. The chairperson chairs all meetings of the
Foundation Commiftee and: appoints all Foundation: Committee members from eligible
electors of the District that have applied therefor. The chairperson also counsels with
residents and interested parties regarding the donations and proposed projects,
publicizes activities of the Foundation (including in the Heather 'n Yon), and verifies that
monthly donations match the financial report prepared by the Controller. The
chairperson reports to the Board.

Section 2. Committee Duties and Responsibilities.

A.  Evalustes danations fo.the Foundation and accepts only those determined
to b€ suitable' and appropriately inténded for the benefit of the District. ™

B. Accepts and evaluates proposed projects received from individual
committee members, the District, and/or members of the public.
Evaluation consists of determining if funding is available and if the project
will be for the benefit of the District. Assures that the project meets the.
décor of the District Facilities.

C. Submit all Foundation Committee approved projects to the Board for their
consideration. Upon District approval the Foundation Committee will
determine the process and/or procedure for completion of projects.

D. Oversee use of and requests for changes to the kiosk located in the
Clubhouse lobby (Kiosk) as provided herein.

E. Annually review rules and regulations applicable to the Foundation and
recommend changes thereto, as needed, to the Board.

ARTICLE IV - POLICIES

Section 1. Non-Discrimination Policy. The District will not exclude anyone from
making donations to the Foundation based on national origin, race, color, physical
handicap, or sexual orientation,

Section 2. Donation/Project Policy. Donations to the District are accepted by the
Foundation if they are suitable and appropriately intended for the benefit of all members
of the District.

A. Persons wishing to make a donation are asked to complete a donation
form created by the Foundation Committee and available in the
Management Office_and Clubhouse lobby. These donations may be tax
deductibie.

February 12, 2019 DRAFT PM F
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Foundation Committee MEMORANDUM

Section 3.

Donations.should: be delivered fo the Heather Gardens-Management
Office for deposit into the Foundation Account. The Controller will post
said donations into the designated category (Clubhouse, Golf, Roads &
Grounds, Unspecified funds, etc.). The donations form is sent to the

j ithi chairperson, who in
turn sends the letter of acknowledgement to the donor, the honoree, or the
family of donations sent in.memory. The chaiiperson recei ' '3

ents-and-verifies the amount against the monthly

financials provided by the Controller.

For unspecified donations, the Foundation Committee has the prerogative
of using the donation on the most current project or may reserve it for a
future project.

Donations to the Foundation shall not be used for routine maintenance of
District Facilities or Heather Gardens Assaciation property.

Donations designated for use in a specific area of the District shall be
utilized only in:the specified area. Donations that come in-for a-specific
project shall be utilized for that project until it is totally funded. Excess
donations that come in for a project will be moved to the unspecified funds
to be used on future projects.

All projects considered must be for use on District properties and available
to all residents. Clubs and organizations requesting Foundation funds
must be open to all residents and shall not have restricted criteria to
become a part of the Club or organization. Project requests for supplies
that will be depleted and would be considered as an individual student or
club expense will not be considered.

Kiosk. The primary functions of the Kiosk are to track Foundation

donations, give-residentsprovide easy access to review their-donations, allow family
members and resident's access to names of individuals who donated in their loved
one's name. The Kiosk alse functions to disseminate useful information regarding”
community activities, classes, trips and special events, provide access to restaurant and
golf shop information and showcases what the District has to offer as a community. The
Kiosk was purchased with donated funds and shall be utilized as follows:

A. Donations to the Foundation are to be input into the Kiosk by the Heather
Gardens Management Office on a monthiy basis.
B. All requests for changes or additions fo the Kiosk shall be submitted to the
‘Foundafion'Commiittee for review. 1f change requests fall-outside of the
February 12, 2019 DRAFT PM F-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Foundation Committee MEMORANDUM

Foundation Procedure Memorandum (PM) F-1 guidelines the request shall
be sent to-the Board for considerafion.

C.  Requests that require outside technical support shallmay.be furded by

the requesting-partyDistrict. | - | Commented [J12): This was previously limited to The -
Restaurant.and Golf Shop ~.is there 3 reason to limit

February 12, 2019 DRAFT PM F-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Golf Committee MEMORANDUM

_GOLF COMMITTEE

Date Adopted: e a0
Document Type: | Procedure Memoranda, G-1
Attachment {s): | The Schedule of Fees and Charges

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Golf Committee, as well as all
previous resolutions, actions and informal practices and poficies.of the District or

portions thereof which may be in conflict with the provisions hereof

ARTICLE | - BACKGROUND & PURPOSE

The Golf Committee is a standing committee authorized by the Board of Directors
(Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Golf Committee is to serve in an advisory role and make policy,
operational, and financial recommendations to the Board related to the Heather
Gardens Golf Course (Golf Course) to ensure that the Golf Course is cost-effective,
safe, well maintained and attractive.

The Golf Committee recognizes that the District and the Heather Gardens Assaciation
(HGA) entered into a Management Agreement dated August 23, 2018, as many be
amended from fime 1o fime (Managemerit Agreement), which authorizes HGA to
operate and provide daily management of the Golf Course.

All capitalized terms not herein defined shall be defined as presented in the District's
Bylaws or Rules and Reguilations.

ARTICLE H - COMPOSITION

The Golf Committee shall be composed of the chairpersen {Board member appointed to
the Golf Committee by the President of the Board), the Golf Course Superintendent
(without vate), the Golf Professional (without vote), the Presidents of the Heather
Gardens Ladies Golf Club and Men's Golf Club, or their representatives selected for
one year, both of who must be eligible electors of the District, and a minimum of (2) two
and maximum of (5) five eligible electors of the District, which is in-addition-to the
representatives.of the Heather Gardens Ladies Golf-Club and Men's Golf Club.

ARTICLE il - PROCEDURES

February 12, 2019 DRAFT PM G-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Golf Committee MEMORANDUM

Section 1. Committee Chairperson. The chairperson chairs all meetings of the Golf
Committee and appoints-alt Golf Commiftee members frony eligible electors. of the
District that have applied therefor. The chairperson also counsels with residents, the
Golf Professional and the Golf Course Superintendent, the Golf Committee and
interested parties regarding the Golf Course. The chairperson reports to the Board.

Section 2. Committee Duties and Responsibilities.

A. Reviews the Golf Course policies at least once a year and makes
recommendations for any policy changes to the Board.

B. Reviews the General-ManagersDistrict Agent's proposed annual budget
for the Golf Course and makes recommendations to the Board prior to its

inclusion in the annual budget.

C. Annually review fees charged for use of the Golf Course and recommend
changes thereto, as needed, to the Board.

D. Annually review rules and requlations applicable to the Golf Course and
recommend changes thereto, as needed, to the Board.

ARTICLE #V - POLICIES

Section 1. Non-Discrimination Policy. The District will not exclude anyone from
participating in the enjoyment and/or use of the Golf Course based on national origin,
race, color, physical handicap, or sexudl orientation. All reasonable efforts wilt'be made
to accommodate the physically handicapped. If requested, a handicap flag will be
provided to cart lessee. Drivers will be expected to use good judgment and common
sense by staying as far a distance from greens and tees as their handicap permits.

Section 2. Open to the Public. The District endeavors to provide safe, well
maintained, attractive facilities and programs desigred to meet the needs of an active
senior community. All are encouraged to make use and enjoy District Facilities. The
Golf Course is open to all residents of the District as well as the general public for fees
as set forth in the Schedule of Fees and Charges attached hereto.

Section 3. Closure of Facilities. The District reserves the right, in its sole discretion,
from time to time to close the Golf Course to the public and restrict access to the
_invitees of a large event. The District will endeavor to limit such closures to events that

February 12, 2019 DRAFT PM G-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Golf Committee MEMORANDUM

financially benefit the District and to times when the majority of the clientele will not be
inconvenienced

February 12, 2019 DRAFT PM G-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Property Policy Committee MEMORANDUM

__ PROPERTY POLICY COI

Date Adopted: LT T 20
Document Type: | Procedure Memoranda, PP-1
Attachment (s): | Fee Schedule

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Property Policy Committee, as
well as all previous resolutions, actions and informal practices and policies.of the District

or portions thereof which may be in conflict with the provisions hereof
ARTICLE | - BACKGROUND & PURPOSE

The Property Policy Committee is a standing committee authorized by the Board of
Directors (Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Property Policy Committee is to serve in an advisory role and make
recommendations to the Board regarding policies and operations related to District
owned property including, but not limited to, the Garden Plots, RV Lot, Linvale Place,
and Maintenance Building location, but excluding District owned property that falis
within the purview of another committee of the District, including, but not fimited to, the
Restaurant, Clubhouse, and Golf Course (District Properties).

. The Property Policy Comilttee recognizes that the District and the Heather Gardens
Association (HGA) entered into a Management Agreement dated August 23, 2018, as
many be amended from time to time (Management Agreement), which authorizes HGA
to operate and provide daily management of the District Properties.

All capitalized terms not herein defined shall be defined as presented in the District's
Bylaws or Rules and Regulations.

ARTICLE Il - COMPOSITION

The Property Policy Committee shall be composed of the chairperson (Board member
appointed to the Property Policy Committee by the President of the Board), the District's
Agent (without vote), and a minimum of (4) four and a maximum of (7) seven eligible
electors of the District.

ARTICLE 1l - PROCEDURES

Section 1. Committee Chairperson. The chairperson chairs all meetings of the
Property Policy Committee.and appoints all Property Policy Committee members from

February 12, 2019 DRAFT PM PP-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Property Policy Committee MEMORANDUM

eligible electors of the District that have applied therefor. The chairperson also
counsels witfy residents and interested: parties regarding the District Properties. The
chairperson reports to the Board.

Section 2. Committee Duties and Responsibilities.

A. Accepts and evaluates requests received from individual committee
members, the District, and/or.members of the public related to District
Properties. Evaluation consists of determining if funding is available and if
the requests will be for the benefit of the District.

A-B. Reviews the District Agent's proposed annual budget for the District
Properties and makes recommendations to the Board prior to its inclusion

in the annual budget. ‘

C. Submit all Property Policy Committee approved requests to the Board for
their consideration.

D. Annually review rules and requlations applicable to the District Properties
and recommend changes thereto. as needed, to the Board.

ARTICLE IV —- POLICIES

Section 1. Non-Discrimination Policy. The District will not exclude anyone from
participating in the enjoyment:andfor use.of the District-Properties based on national
origin, race, color, physical handicap, or sexual orientation.

Section 2. Open to the Public. The District endeavors to provide safe, well
maintained, attractive facilities and programs designed to meet the needs of an active
senior community, All are encouraged to make use and enjoy the facilities of the
District. The District Properties are open to all residents of the District as well as the
general public except as otherwise provided.

February 12, 2019 DRAFT PM PP-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Clubhouse/Restaurant Committee MEMORANDUM

Date Adopted: D %2019
Document Type: | Procedure Memoranda, C/R-1
Attachment (s): | The Schedule of Fees and Charges
Roam Rental ContracTerms
Restaurant Rental Contract/Terms

This Procedure Memorandum shall supersede all previous versions of the Procedure
Memorandum and Functions and Policy Manuals for the Clubhouse/Restaurant
Committee, as well as all previous resolutions, actions and informal practices and
policies of the District or portions thereof which may be in conflict with the provisions
hereof, ;

ARTICLE I - BACKGROUND & PURPOSE

The Clubhouse/Restaurant Committee is a standing committee authorized by the Board
of Directors (Board) of the Heather Gardens Metropolitan District (District).

The purpose of the Clubhouse/Restaurant Committee is to serve in an advisory role and
make policy, operational, and financial recommendations to the Board related to the
Heather Gardens Clubhouse (Clubhouse) and the Rendezvous Restaurant at Heather
Gardens (Restaurant).

The Clubhouse/Restaurant Committee recognizes that the District and the Heather
Gardens Association (HGA) entered into a Management Agreement dated August 23,
2018, as many be amended from time to time {Management Agreement), which
authorizes HGA to operate and provide dailty management of the Ciubhouse and the
Restaurant.

All capitalized terms not herein defined shall be defined as presented in the District's
Bylaws or Rules and Regulations.

ARTICLE I - COMPOSITION

The Clubhouse/Restaurant Committee shall be composed of the chairperson (Board
member appointed to the Clubhouse/Restaurant Committee by the President of the
‘Board), the District's Agent (without vote), the Clubhouse-Manager (without vote), the
Restaurant Manager (without vote), and a minimum of (4) four and a maximum of (7)
seven eligible electors of the District.

-ARTICLE Hil - PROCEDURES

February 12, 2019 DRAFT PM C/IR-1
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HEATHER GARDENS METROPOLITAN DISTRICT PROCEDURE
Clubhouse/Restaurant Committee MEMORANDUM

Section t. Commiftee Chairperson. The chairperson: chairs. alf meetings-of the
Clubhouse/Restaurant Committee and appoints all Cilubhouse/Restaurant Committee
members from eligible electors of the District that have applied therefor. The
chairperson also counsels with Residents, the Clubhouse Manager, the Restaurant
Manager, the Clubhouse/Restaurant Committee and interested parties regarding the
Clubhouse and the Restaurant. The chairperson reports to the Boards.

Section 2.  Committee Duties and Responsibilities.

A.  Reviews, monthly, the financial statements of the Clubhouse and the
Restaurant. "Makes suggestions/récomimiendations regarding the financial
position and operations of the Clubhouse and/or the Restaurant.

B. Reviews the annual operating and capital requirements budget submitted

by the District’s Agent Manager. Makes appropriate modifications and
recommends the budget to the Board.

C. Reviews;-annuallyAnnually review; Clubhouse Room Rental Rates and
makes recommendations regarding rates to the Board.

D. Reviews.-annually;Annually review fees chargeds for classes held in the
Clubhouse and makes recommendations regarding fees to the Board.

E. Reviews—annuallyAnnually review; fees charged for guest-and-nen-
residentfor-use of Clubhouse and/or Restaurant.

F. Annually review rules and requlations applicable to the Clubhouse and/or
Restaurant and recommend changes thereto, as needed, to the Board.

E:G. Reviews and approves requests to set up tables in the Clubhouse.

E-H. Donations.

1. Reviews large non-cash donations, including, but not limited to,
machinery, electronic equipment and large appliances and
determines if they are suitable and appropriately intended for the
benefit of the District and its residents and makes
recommendations to the Board regarding acceptance of donations.

2, Persons wishing to make a donation requiring
Clubhouse/Restaurant Committee recommendation for approval

February 12, 2019 DRAFT PM CIR-1
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HEATHER GARDENS METROPOLITAN DISTRICT
Clubhouse/Restaurant Committee

PROCEDURE
MEMORANDUM

are asked to complete a donation form available at

———Clubhouse reception. desk.

3. [tems not requiring. Clubhouse/Restaurant Committee eview may

be accepted or rejected at the discretion of the District's Agent or
appropriate department manager.

4, ,'T';}_a"éﬁ:fc‘lijbhﬁ_‘d‘séﬂ?ésfa,ﬁﬁéﬁiicfa‘m'iﬁﬁieé.i’ihé District, ‘or the District's
Agent may require an inspection and approval by the HGA
Maintenance Department, or.another qualified professional, prior to
accepting the donatian,

5. The District will not accept donatioris with any restrictions or

conditions.

6. Allitems donated become the property. of the District.

7. The donating party agrees to pay the.cost incurred for mévirig and
delivery of the item to be-donated.

8. TheDistrict resefves the right to refuse any item'at any time during
thie donation process:

9. The District, andlor the-Distri ts-Agent-in its sole discretion, has
the prerogative of using the donated item-on the most current
project or'may reserve it for future: project,

3 1 Commented [314): Is thiere more de

ARTICLE IV —~ POLICIES

Section 1. Non-Discrimination Policy. The District will not exciude anyone from
participating in the enjoyment and/or use of the Clubhouse and/or the Restaurant based
on national origin, race, color, physical handicap, or sexual orientation.

Section 2. Open to the Public. The District endeavors to provide safe, well
maintained, attractive facilities and programs designed to meet the needs of an active
senior community. All are encouraged to make usé and District Facilities. The
Clubhouse and the Restaurant are open to all residents of the District as well as the
general public except as provided below. ’

Section.3. Closure of Facilities. The.District.reserves.the.right,Ain.its sole discretion,
from time to time to close the Clubhouse and/or Restaurant to the public and restrict
access to the invitees of a large event. The District will endeavor to limit such closures
to events that financially benefit the District and to times when the majority of the
clientele will not be inconvenienced

February 12, 2019 DRAFT PM C/R-1
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HEATHER GARDENS METROPOQLITAN DISTRICT PROCEDURE
Clubhouse/Restaurant Committee MEMORANDUM

Section 4. Tables Usage.inClubhouse, Requests o set up tables-in‘the Clubhouse | Commented (ill: Stould there be & sirmilr seoton.
must meet the following requirements: ' for reservation ‘of the Restaurant oris that-handled by .-
the Restatirant:Manager?:"> =0 o0 e

Requests.must be submitted o the Clubhouse Manager at least 30 days
prior to the date desired.

&B.__Tablerequests are on a first comeffirst served basis.

D.C. Table location is at the sole discretion of the Clubhouse Manager.
Generally, table locations will not be allowed in the entrance lobby area.

E:D. _Table usage is limited to one day per week..

EE, The individual using the table must not approach individuals in the
Clubhouse in an unsolicited manner.

&F. _The individual using the table must provide-materials for display, including

easels and/or other visual equipment. All materials must be disposed of
by the individual using the table when the table is taken down.

February 12, 2019 DRAFT PM C/R-1
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